
 

 

 

 

PLANNING COMMITTEE                                             1st March 2017 

 
Application 
Number 

16/1878/FUL Agenda 
Item 

 

Date Received 25th October 2016 Officer Michael 
Hammond 

Target Date 20th December 2016   
Ward West Chesterton   
Site 121 Milton Road Cambridge CB4 1XE 
Proposal Retrospective change of use from A1 Sandwich Bar 

to A3 Cafe with proposed installation of flue duct at 
the rear. 

Applicant Mr Serkan Arslan 
121 Milton Road Cambridge CB4 1XE  

 

SUMMARY The development accords with the 
Development Plan for the following reasons: 

- The café use does not detrimentally 
impact on neighbour amenity. 

- The proposed flue duct would not 
harm the amenity of neighbours, 
subject to condition. 

- The change of use is considered to be 
acceptable in the Local Centre. 

RECOMMENDATION APPROVAL 

 
1.0 SITE DESCRIPTION/AREA CONTEXT 
 
1.1 The site is situated on the western side of Milton Road and is 

within a row of units designated as a District and Local Centre. 
  
1.2 The site falls outside of the controlled parking zone and there 

are no other site constraints. 
 
2.0 THE PROPOSAL 
 
2.1 The proposal, as amended, seeks full planning permission for 

the retrospective change of use from an A1 Sandwich Bar to an 
A3 restaurant/ cafe. 

 



2.2 Planning permission (15/2351/FUL) was granted in March 2016 
for the change of use of no.121 Milton Road from a D1 surgery 
to an A1 sandwich bar. Since the permission was implemented, 
the restaurant/ café element has intensified to a degree where 
this is now the predominant use of the site. The applicant 
therefore seeks retrospective permission for the change of use 
of the premises from a sandwich bar to a restaurant/ café.  

 
2.3 To facilitate the restaurant/ café use, the applicant seeks to 

erect an extract flue to allow for hot food to be prepared on-site. 
The flue was originally proposed to be situated close to the 
main two-storey rear wall and rise above the ridge of the 
existing flat roof. This has since been changed to show the flue 
being positioned further to the rear of the site on top of the 
single-storey rear extension element and set below the ridge of 
the building.  

 
2.4 The application is accompanied by the following information: 

 Plans 
 Design and access statement 
 Technical mechanical/ ventilation details of flue. 

 
3.0 SITE HISTORY 
 

Reference Description Outcome 
15/2351/FUL The proposal application is for 

change of use from D1 surgery 
to A1 sandwich bar. 

Permitted. 

C/96/0902 Change of use from shop (Class 
A1) to dental surgery (Class D1) 
on ground floor (1st floor to 
remain in residential use) 

APC dated 
05.02.1997 
 

   
C/88/0107 CHANGE OF USE FROM 

GROUND FLOOR SHOP TO 
INSURANCE BROKERS 
(CLASS A2) 

APC dated 
23.03.1988 
 

   
C/82/0757 Change of use from retail shop 

(part only) to office 
PERM 

C/71/038 Construction of shopfront and 
fascia 

APC dated 
16.08.1971 
 

   



 
4.0 PUBLICITY   
 
4.1 Advertisement:      No  
 Adjoining Owners:     Yes  
 Site Notice Displayed:     Yes 

 
5.0 POLICY 
 
5.1 See Appendix 1 for full details of Central Government 

Guidance, Cambridge Local Plan 2006 policies, Supplementary 
Planning Documents and Material Considerations. 

 
5.2 Relevant Development Plan policies 
 

PLAN POLICY NUMBER 

Cambridge Local 
Plan 2006 

3/1  3/4 3/7 3/12 3/15 

4/13   

6/7 6/10  

8/2 8/6 8/9 8/10  

 
5.3 Relevant Central Government Guidance, Supplementary 

Planning Documents and Material Considerations 
 

Central 
Government 
Guidance 

National Planning Policy Framework March 
2012 

National Planning Policy Framework – 
Planning Practice Guidance March 2014 

Circular 11/95 (Annex A) 

 
5.4 Status of Proposed Submission – Cambridge Local Plan 
 

Planning applications should be determined in accordance with 
policies in the adopted Development Plan and advice set out in 
the NPPF. However, after consideration of adopted plans and 
the NPPF, policies in emerging plans can also be given some 
weight when determining applications. For Cambridge, 
therefore, the emerging revised Local Plan as published for 



consultation on 19 July 2013 can be taken into account, 
especially those policies where there are no or limited 
objections to it. However it is likely, in the vast majority of 
instances, that the adopted development plan and the NPPF 
will have considerably more weight than emerging policies in 
the revised Local Plan. 

 
For the application considered in this report, there are no 
policies in the emerging Local Plan that should be taken into 
account. 
 

6.0 CONSULTATIONS 
 

Cambridgeshire County Council (Highways Development 
Management) 

 
6.1 No objection. 
 

Environmental Health 
 
 Original Comments 
 
6.2 Further information regarding noise and vibration impacts of flue 

on neighbours is required. 
 
 Comments on additional information 
 
6.3 No objection subject to construction hours, odour compliance 

and opening hours conditions. 
  
 Refuse and Recycling 
 
6.4 No response received. 
 

Head of Streets and Open Spaces (Walking and Cycling 
Officer) 

 
6.5 No response received 
  
6.6 The above responses are a summary of the comments that 

have been received.  Full details of the consultation responses 
can be inspected on the application file.   

 
 



7.0 REPRESENTATIONS 
 
7.1 The owners/occupiers of the following addresses have made 

representations: 
 

 113 Milton Road 
 115 Milton Road 
 123 Milton Road 

 
7.2 The representations can be summarised as follows: 
 

- The existing limited parking on the slip road is not respected or 
patrolled by Cambridgeshire Highways 

- Lack of car parking and pressure on surrounding streets. 
- The addition of a frying range will turn this into a takeaway. 
- What time will the business close? 
- The applicant has made threats which have since been 

reported to the police. 
- Impact of flue on no.123’s bedroom window. 

 
7.3 The above representations are a summary of the comments 

that have been received.  Full details of the representations can 
be inspected on the application file. 

 
8.0 ASSESSMENT 
 
8.1 From the consultation responses and representations received 

and from my inspection of the site and the surroundings, I 
consider that the main issues are: 

 
1. Principle of development 
2. Context of site, design and external spaces  
3. Residential amenity 
4. Refuse arrangements 
5. Highway safety 
6. Car and cycle parking 
7. Third party representations 

 
Principle of Development 

 
8.2 Policy 6/7 of the Local Plan (2006) states that change of use 

from A1 to A3 in Local Centres will only be permitted provided 
the percentage of A1 uses does not fall below 60%.  

 



8.3 The applicant has stated that the sandwich bar use (A1) was 
implemented following the grant of planning permission last 
year, but this was only for a very brief period of time. The site 
has been operating as a restaurant/ café (A3) for the vast 
majority of the time since the occupier took over the premises. 

 
8.4 In the strictest application of policy 6/7 of the Local Plan (2006), 

the application should have been accompanied with a survey of 
the Local Centre to ascertain whether the percentage of A1 
uses does or does not fall below 60% following this change of 
use.  

 
8.5 However, in assessing the application pragmatically, given the 

limited period of time that the sandwich shop use (A1) operated 
for, and the fact that the current use (A3) replaces what was 
previously a dentist (D1) which would not have required the 
application of this policy, I do not consider the strict test of this 
policy to be necessary in this instance.  

 
8.6 Policy 6/10 of the Local Plan (2006) states that developments 

for use classes A3 will only be permitted: 
 
 a) Where the proposal will not give rise to unacceptable 

environmental problems or nuisance and the individual and 
cumulative impact of the development is considered acceptable; 
and  

 b) Where it is an existing centre. 
 
8.7 The site is situated within the Arbury Road/ Milton Road Local 

Centre and criterion B is considered to be met. 
 
8.8 The site is situated along Milton Road which is a busy arterial 

route into Cambridge that experiences relatively high volumes 
of car and pedestrian traffic. There are two existing takeaway 
(A5) uses present in close proximity to the west of the site. The 
frequency of people coming and going to the café use is less 
than that of the adjacent takeaways which typically have a 
higher turnover of customers and operate later into the evening. 
The design and access statement states that the hours of use 
are limited to 07:00 – 19:00hrs which is the same as those 
originally proposed for the sandwich bar use (15/2351/FUL). 
The Environmental Health Team has not objected to the hours 
provided that they are controlled by way of condition. 

 



8.9 The introduction of a flue and hot food cooking on the site has 
the potential to harm neighbour amenity from an odour/ air 
quality perspective. At present, the building is not served by an 
extract flue and hot food cooking is limited accordingly. It is 
proposed that a flue will be erected on the rear elevation of the 
single-storey rear aspect of the building. The applicant has 
submitted technical supporting details regarding the type of 
ventilation which has been assessed by the Environmental 
Health Team. The Environmental Health Team is satisfied that 
the odour associated with this particular use, based on the 
information provided, would not have a harmful impact on 
neighbour amenity. However, the ventilation proposed is 
specific to this particular operator and the granting of planning 
permission for an A3 use could have a different occupier in the 
future which may be a different type of restaurant or have a 
larger size of kitchen. As a result, a condition has been 
recommended to ensure that the development is carried out in 
accordance with the flue details and that, in the event that a 
different occupier operates from the site, details of extraction 
shall be provided prior to use.  

 
8.10 It is acknowledged that concerns have been raised regarding 

the lack of car parking in the front forecourt and the subsequent 
pressure this will put on the adjacent forecourts along the Local 
Centre. The proposal does not include any customer car 
parking. There is some car parking along the other forecourt 
areas to the east and west along Milton Road but these are 
typically reserved for premises which they are situated in front 
of. The City Council has maximum car parking standards and 
there is no requirement for car parking. The site is in a 
sustainable location, well served by public transport links and 
within walking and cycling distance of a wide catchment of 
residential properties in the local area. There are six cycle racks 
on the forecourt which provide ten cycle parking spaces, above 
the minimum requirements of the Local Plan (2006). In my 
opinion, the site is not dependent on private car as the main 
means of customer access to the site and the impact on the 
surrounding area in terms of on-street parking is not significant 
enough to have an adverse impact on residential amenity. 

 
8.11 In my opinion, the principle of the development is acceptable 

and in accordance with policies 6/7 and 6/10 of the Local Plan 
(2006).  

 



Context of site, design and external spaces  
 
8.12 The proposal does not involve any significant changes to the 

existing building.  
 
8.13 The proposed flue would not be highly visible from public view 

points and would be set below the ridge line of the existing 
building. I do not consider this would harm the character or 
appearance of the area and is acceptable. 

 
8.14 In my opinion, the proposal is compliant with policies 3/4, 3/7 

and 3/15 of the Local Plan (2006).  
  

Residential Amenity 
 
Impact on amenity of neighbouring occupiers 
 

8.15 The impact of the use of the site as a café, and the odour 
associated with the flue, on residential amenity has been 
assessed in paragraphs 8.8 – 8.10 of this report.  

 
8.16 The physical addition of the flue is situated away from 

neighbouring windows and I do not consider this would 
harmfully overshadow or visually dominate neighbouring 
outlooks. 

 
8.17 In my opinion the proposal adequately respects the residential 

amenity of its neighbours and the constraints of the site and I 
consider that it is compliant with Cambridge Local Plan (2006) 
policies 3/4, 3/7 and 4/13. 

 
Refuse Arrangements 

 
8.18 The plans show the same refuse arrangements as those 

permitted under the previous permission for the sandwich bar 
(15/2351/FUL). The café use has different waste storage 
requirements to that of a retail use. There appears to be 
adequate space within the rear yard area to accommodate the 
number of bins required for this type of development. Therefore, 
I have recommended that within 3 months of permission being 
issued, details of the refuse arrangements shall be submitted to 
and agreed in writing. 

 



8.19  In my opinion, subject to condition, the proposal is compliant 
with Cambridge Local Plan (2006) policy 3/12. 

 
Highway Safety 
 

8.20 The Highway Authority has raised no objection on the grounds 
of highway safety and I agree with this advice. 

 
8.21  In my opinion the proposal is compliant with Cambridge Local 

Plan (2006) policy 8/2. 
 

Car and Cycle Parking 
 
8.22 The proposal would provide two dedicated staff parking spaces 

as the rear of the site using the existing parking arrangements. 
Car parking and cycle parking for customers has been 
addressed in paragraph 8.9 of this report. 

 
8.23 In my opinion the proposal is compliant with Cambridge Local 

Plan (2006) policies 8/6 and 8/10.  
 

Third Party Representations 
 
8.24 The third party representations have been addressed in the 

table below: 
  

The existing limited parking on 
the slip road is not respected 
or patrolled by Cambridgeshire 
Highways. 

This is a matter for the 
Highway Authority and not a 
planning consideration under 
this application. 

Lack of car parking and 
pressure on surrounding 
streets. 

This has been addressed in 
paragraph 8.8 of this report. 

The addition of a frying range 
will turn this into a takeaway. 

The frying of food on the 
premises is permitted under 
the café (A3) use. If hot food is 
being taken away from the site 
then this may constitute a 
change of use to a hot food 
takeaway (A3). If this becomes 
the predominant use of the site 
then a new application will be 
required which will be 
assessed on its own merits. 



What time will the business 
close? 

The premises will close at 
19:00hrs in the evening under 
the agreed hours of use which 
will be controlled by condition. 

The applicant has made 
threats which have since been 
reported to the police. 

This is a police matter and not 
a planning consideration. 

Impact of flue on no.123’s 
bedroom window. 

This has been addressed in 
paragraph 8.9 of this report. 

 
9.0 CONCLUSION 
 
9.1 In conclusion, I consider the retrospective change of use does 

not impact on neighbour amenity and complies with policy in 
terms of the principle of the use. The proposed flue duct at the 
rear of the building would not unduly disturb neighbours in 
terms of odour and is visually acceptable. Approval is 
recommended. 

 
10.0 RECOMMENDATION 
 

APPROVE subject to the following conditions: 
 
1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
   
 Reason: In accordance with the requirements of section 51 of 

the Planning and Compulsory Purchase Act 2004. 
 
2. The development hereby permitted shall be carried out in 

accordance with the approved plans as listed on this decision 
notice. 

  
 Reason:  In the interests of good planning, for the avoidance of 

doubt and to facilitate any future application to the Local 
Planning Authority under Section 73 of the Town and Country 
Planning Act 1990. 

 
3. No construction work or demolition work shall be carried out or 

plant operated other than between the following hours: 0800 
hours and 1800 hours on Monday to Friday, 0800 hours and 
1300 hours on Saturday and at no time on Sundays, Bank or 
Public Holidays. 

  



 Reason: To protect the amenity of the adjoining properties. 
(Cambridge Local Plan 2006 policy 4/13)  

  
4. The premises shall not be open for members of the public 

outside the hours of 07:00 - 19:00. 
  
 Reason: To protect the amenities of nearby properties (Local 

Plan 2006 policies 4/13 and 6/10). 
 
5. Within 3 months of this permission being granted, full details of 

the on-site storage facilities for commercial waste, including 
waste for recycling shall be submitted to and approved in writing 
by the local planning authority.  Such details shall include a 
timescale for provision and shall identify the specific positions of 
where wheeled bins, or any other means of storage, will be 
stationed and the specific arrangements to enable collection 
from within 10m of the kerbside of the adopted highway/ refuse 
collection vehicle access point and shall include provision for a 
minimum of 50% recycling/organic capacity. The approved 
facilities shall be provided in accordance with the agreed 
timescale and retained as such thereafter. 

  
 Reason: To protect the amenities of nearby residents/occupiers 

and in the interests of visual amenity. Cambridge Local Plan 
2006 policies 3/12, 4/13 and 6/10 

 
6. Within 3 months of this permission being granted, the flue duct 

hereby permitted shall be installed in accordance with drawing 
no. 19.10.09 and the document titled "Specification & Defra 
Report" dated 25 November 2016 and retained in accordance 
with these details thereafter.  In the event that the A3 use of the 
site differs from the use stated within the Revised Design and 
Access Statement dated 2nd December 2016 (submitted in 
support of Planning Application reference 16/1878/FUL), in 
terms of the type of cooking on the premises, full details of the 
odour filtration/extraction system of the new occupier shall be 
submitted to and approved in writing by the local planning 
authority prior to use and retained as such thereafter.  

  
 Reason: To protect the amenities of nearby residents/occupiers 

(Cambridge Local Plan 2006 policies 4/13 and 6/10) 
 



 INFORMATIVE: The flue system shall be designed in 
accordance with Annex B and C of the DEFRA document 
"Guidance on the Control of Odour and Noise from Commercial 
Kitchen Exhaust Systems," (January 2005) and/or its 
subsequent amendments. 


